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Exempting the sea carrier with the shipping document from responsibility in Tunisian law
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Abstract:

The failure of the carrier to fulfill his obligations in maritime transport will result in his contractual liability.
However, national legislation and international agreements stipulate cases for exempting the carrier from
responsibility in order to reduce the burden of maritime transport risks on the carrier and to achieve a
contractual balance between the carrier and the shipper. The Brussels Convention of 1924 relating to carriage
by sea by bill of lading began by specifying the legal reasons for exempting the carrier from responsibility for
what the goods are exposed to during their transport and refuting the presumption of liability that he bears
under the same convention. The Tunisian Maritime Trade Journal was influenced by this agreement in terms
of establishing the carrier’s responsibility on the presumption of responsibility and mentioning a list of
reasons for exempting the carrier in internal maritime transport.

As for international transport, the scope of the carrier’s responsibility is determined by the Hamburg
Convention of 1978 relating to the maritime transport of goods, which was ratified by Tunisia and
implemented by the Tunisian judiciary. This agreement replaced the presumption of responsibility borne by
the carrier in the Brussels Convention with the presumption of fault and also eliminated the list of reasons
that the carrier could invoke to pay its responsibility. So, the system of exemption from liability changed with
the Hamburg Convention to become a dual system depending on whether the maritime transport is internal,
subject to the Maritime Trade Code, or international, subject to the Hamburg Convention.

Keywords: maritime transport, exemption from responsibility, legal presumption, reasons for exemption.
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