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(Legal determination of the liability of the maritime carrier according to Moroccan and Mauritanian law)
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Summary

When the maritime carrier is unable to fully pay the responsibility by all legal means, so that he has no choice but
to fully compensate for all damages to the goods, then he has the right to resort to the possibility of paying the
“limitation of liability" system, which constitutes a partial incident to the responsibility of the maritime carrier and
achieves partial payment of it if compensation is requested from him. This is because determining the legal liability
of the maritime carrier does not occur unless the carrier's responsibility is established, and the latter does not occur
unless the carrier commits an act described as an error or negligence on his part, and the principle of limitation of
liability is a departure from the general rules that obligate the responsible party to compensate the injured party
for all damages that have befallen him, even if it takes up the entire financial liability. This departure was required
by the idea of balancing the interests of the carrier and the shipper, and there is no doubt that this balance is only
achieved if the carrier is in good faith in fulfilling his obligation to transport the goods and preserve them during
the loading and unloading process and while the goods are in the ship's holds. Itis considered an advantage granted
to the maritime carrier to reduce the burden of responsibility placed on him, as in many cases the value of
compensation is very high, which leads to burdening the maritime carrier of goods who cannot face it, so it was
necessary to establish a legal definition of the responsibility of the maritime carrier of goods.

However, if the carrier commits an act that disrupts this balance on which this limited responsibility is based, there
is no justification for applying this system, which constitutes for the maritime carrier obstacles that achieve partial
payment of his absolute and originally assumed responsibility.

Therefore, it was natural for the carrier to be deprived of paying limited liability and taking it as an obstacle to his
responsibility, due to the absence of the foundations on which this legal system is based and because the rules of
justice require that the carrier not benefit from his voluntary act, so itis necessary to oblige the carrier who commits

a voluntary behavior that results in harm to the shipper to compensate the latter for the harm he suffered due to

his behavior without applying the <liability limitation> system.

Accordingly, the legal definition of liability means that the legislator sets a maximum amount of compensation, ~ /

which the maritime carrier is obligated to pay if his responsibility is realized |
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