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Exemptlng the sea carrier with the shippingsiocoasitahtyfranunisian law
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Abstract:

The failure of the carrier to fulfill his obligations in maritime transport will result in his contractual Iiab{lity.
However, national legislation and international agreements stipulate cases for exempting the frarrier| |
responsibility in order to reduce the burden of maritime transport risks on the carrier and to achieve a
contractual balance between the carrier and the shipper. The Brussels Convention of 1924 relating to carriage
by sea by bill of lading began byesjfying the legal reasons for exempting the carrier from responsibility for
what the goods are exposed to during their transport and refuting the presumption of liability that he bears
under the same convention. The Tunisian Maritime Trade Journal Wwasrinéd by this agreement in term
2F SaldlofAakKAy3d GKS OF NNASNRA NBalLRyaAoAtAdGe | 2y
reasons for exempting the carrier in internal maritime transport.

l'a F2NJ AYAOSNYFGA2Yy It GNIyaLR2NIzE GKS a02L)S 2 0 KS
Convention of 1978 relating to the maritime transport of goods, which was ratified by Tunisia and
implemented by the Tunisian judiciary. This agreatmeplaced the presumption of responsibility borne b
the carrier in the Brussels Convention with the presumption of fault and also eliminated the list of reasons
that the carrier could invoke to pay its responsibility. So, the system of exemption &bitityi changed with
the Hamburg Convention to become a dual system depending on whether the maritime transport is internal,

/

subject to the Maritime Trade Code, or international, subject to the Hamburg Convention. /
Keywords: maritime transport, exemption from responsibility, legal presumption, reasons for exemption.
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Abstract :

The arrest of the sea vessel is a legal procedure by which the creditor can, by decision
right, but the interest of creditor may exceed the interest of debtor. Therefore, the Saud
rules for the oreitensure not to exceed lawful limits and to prevent incurring damages
ensuring some legal protections to his ship before and after arrest of sea vessel in the lic
Conventions for arresting of seatueysetsicllides number of results and recommendations
contribute to the enactment of laws in an accurate manner.
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The state of investment in Morocco and thestekesrofegossal judiciary:
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Abstract .

Our country has implemented a series of significant reforms and taken various measure
business environment, building confidence, and strengthening legal and judicial security.
the Kingdom of Moroccolsraygals and reflect the collective efforts of all stakeholders tc
favorable investment climate and encourage international investment. Recognizing the
particularly the judiciary, in safeguardingandestsrg’imglatsecure legal and judicial framey
have chosen to explore this topic from a comparative perspective. In the second section @
the structure, jurisdiction, and operational methods of Chieagalr@eunatiohat
for offering multiple options for parties, including litigation, mediation, and arbitration.
provide a concise overview of Morocco's investment landscape, highlighting the progres
business climate and positioning the country as a leader both in Africa and globally.
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(Legal determination of the liability of the maritime carrier according to Moroccan and
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Summary _

When the maritime carrier is unable to fully pay the responsibility by all legal means, so |
to fully compensate for all damages to the goods, then he has the right to resgr%\'to the
“limitation of liability" system, which constitutes a partial incident to the respasibility of tf
achieves partial payment of it if compensation is requested from him. This is because det
of the maritime carrier does lestsabeucamier's responsibility is established, and the latter d
unless the carrier commits an act described as an errot, andegkgpnieiple bislipatation of
liability is a departure from the general rules that obligate the responsible party to comp
for all damages that have befallen him, even if it takes up the entire financial liability. Thi
by the idebadéncing the interests of the carrier and the shipper, and there is no doubt tha
achieved if the carrier is in good faith in fulfilling his obligation to transport the goods an
the loading and unloading process and while the goods are in the ship's holds. It is consid
to the maritime carrier to reduce the burden of responsibility placed on him, as in me
compensation is very high, which leads to burdening the maritime carrier of goods who
necessary to establish a legal definition of the responsibility of the maritim
However, if the carrier commits an act that disrupts this balance on which this limited resj
is no justification for applying this system, which constitutes for the maritime carrier obste
payment of his absolute and originally assumed respc
Therefore, it was natural for the carrier to be deprived of paying limited liability and takin
responsibility, due to the absence of the foundations on which this legal system is/based
justice require that the carrier not benefit from his voluntary act, so it is necessary to oblig
a voluntary behavior that results in harm to the shipper to compensate the latter for the |

his behavior without applyingyttienithaion> system.
Accordingly, the legal definition of liability means that the legislator sets a maxiryium an
which the maritime carrier is obligated to pay if his responsibili
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Abstract

This study deals with the legal system of arresting a ship through the rules of maritime la
international conventions that deal with this subject. The study outlined the precautionar
of the ship in Morocitamentaw and international conventions, considering that this seizure
order to prevent the ship from escaping and for the creditor to find money for the debtor,
it after obtaining an executive deed dauohend. ¢l jdebtor fails to pay the debt, the executi

is resorted to, through which the seized ship is sold at a public auction under the
Department in order to fulfill the creditor's right

Keywords

Preventive seizure, executive seizure, maritime vessels, maritime law
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